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SUBMISSION TO THE LOCAL GOVERNMENT AND ENVIRONMENT SELECT COMMITTEE 
ON THE RESOURCE LEGISLATION AMENDMENT BILL 

1. SUMMARY  

1.1 The New Zealand Airports Association ("NZ Airports") welcomes the opportunity to 
make a submission on the Resource Legislation Amendment Bill ("Bill"). 

1.2 We support the stated intention of the Bill, which (as set out in the explanatory note) is to 
create a resource management system that achieves the sustainable management of 
natural and physical resources in an efficient and sustainable way.  However, many of 
the proposed changes will not achieve the objectives of the reforms, or will have 
unintended consequences.    

1.3 In particular, NZ Airports is deeply concerned that many of the proposed amendments 
will put at serious risk the operation and development of New Zealand's airports, by 
significantly liberalising the ability for residential development to locate near them. 
Airports are located in areas of New Zealand which are experiencing high levels of 
population growth, and reverse sensitivity effects on airports represents a major 
challenge in planning for this growth.  

1.4 The Bill does not take into account reverse sensitivity effects on airports from urban 
development.  This is contrary to the majority of district plans around the country which 
explicitly recognise the need for reverse sensitivity effects to be effectively managed.  
The Bill will result in the imposition of operational constraints on airports.   

1.5 While NZ Airports appreciates the main stimulus for the reforms is the current housing 
shortage, and does not oppose endeavours to address that issue, it is fundamental to 
the development of productive urban centres that residential growth does not 
hinder the effective current or future operation of New Zealand's airports.   

1.6 If the Bill is going to increase "flexibility and adaptability" of processes to better enable 
growth (in particular of residential development), it is critical that it addresses reverse 
sensitivity effects on airports given the significant threat such development has on the 
growth and development of this crucial infrastructure.  While urban intensification is 
supported, this must not be to the detriment of New Zealand's airports. 

1.7 In addition, any amendments that are made to the Resource Management Act 1991 
("RMA") need to take into account the plan-making processes currently taking place, 
such as the Proposed Auckland Unitary Plan and the Proposed Christchurch 
Replacement District Plan, and the significant investment made in engaging with these 
extensive processes.  

1.8 In particular, NZ Airports seeks amendments to: 

(a) ensure reverse sensitivity effects are effectively managed; 

(b) ensure there is effective public participation in the development of national 
policy statements and the national planning template; 

(c) avoid unintended consequences of some of the amendments seeking to 
streamline consenting and plan-making processes; and 
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(d) ensure there is appropriate Environment Court oversight for decision-making 
under the RMA.  

1.9 NZ Airports also proposes further matters that could be addressed in the Bill to protect 
and enable infrastructure and provide greater recognition of reverse sensitivity effects.    

1.10 These matters and proposed amendments to the Bill are detailed below. 

2. NZ AIRPORTS:  WHO WE ARE 

2.1 NZ Airports is the industry association for New Zealand’s airports and related 
businesses. Its members operate 31 airports across the country including the 
international gateways to New Zealand.  This infrastructure network is essential to a 
well-functioning economy, and enables critical transport and freight links between each 
region of New Zealand and between New Zealand and the world.   

2.2 The below diagram details the value of airports to the New Zealand economy. 

 

2.3 NZ Airports' members have extensive experience in dealing with RMA processes and 
issues, and in particular with the conflicts that arise when sensitive activities (like 
dwellings) are proposed or undertaken near airports.   

3. REVERSE SENSITIVITY EFFECTS 

3.1 One of the most frequent RMA issues for airport operators is the concept of "reverse 
sensitivity" effects caused by activities sensitive to aircraft noise being planned for or 
located in close proximity to established airports.   

3.2 Reverse sensitivity arises when an established use causes adverse environmental 
impact to nearby land, and a new, sensitive activity is proposed for the land.  As a result, 
the (lawfully) established use may be required to restrict its operations or mitigate its 
effects so as to not adversely affect the new activity. 
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3.3 Reverse sensitivity effects pose a substantial threat to the ongoing operation of New 
Zealand's airport infrastructure.  Airports already operate in urban environments.  
Development of sensitive activities in proximity to airports has materially constrained 
airport infrastructure in the past because it is impossible to internalise some of the 
effects of airport operations.  For example, resource management planning processes 
have resulted in operational restrictions and curfews at Wellington, Queenstown and 
Auckland Airports. 

3.4 Costs incurred by New Zealand airport operators in relation to monitoring, recording and 
responding to reverse sensitivity complaints are significant.  Airport operators throughout 
New Zealand need to be involved in plan-making, designation, and resource consenting 
processes to ensure that airports are protected from reverse sensitivity effects and their 
growth and development is managed appropriately, and that local authorities are 
educated on the tension between residential intensification and the need to protect 
airports' lawful operation and planned development.  Such involvement often requires 
airport operators to participate in various hearing processes in front of district and 
regional councils, independent hearing panels, boards of inquiry, and the courts.    

3.5 Our members have spent significant time and effort ensuring that "effects areas" (such 
as noise control boundaries around an airport which identify land subject to noise 
effects) are properly defined around their airports.  Sensitive land uses in those "effects 
areas" need to be avoided where possible, to ensure that the airport itself is not 
constrained as a result of complaints by people living in those areas, but also to ensure 
that people are not exposed to high levels of noise.   

3.6 Reverse sensitivity effects must be carefully managed to ensure that the operation, 
development and growth of New Zealand's airports is not hindered by residential growth 
enabled in "the wrong place".   

3.7 Below, we address the key areas of the Bill where changes are required to better enable 
participation by airports in planning processes and to ensure that reverse sensitivity 
effects are properly considered.   

3.8 In addition, NZ Airports considers that "reverse sensitivity" should be defined in the 
RMA.  That would ensure the term is understood and incorporated into plans 
accordingly. 

3.9 NZ Airports seeks that specific reference be made to "reverse sensitivity" as a category 
of effect in the section 3 definition of "effects".  While it has been accepted as an effect 
in case law, having it explicitly referred to will be a significant practical advantage (just 
as, for example, having effects of "low probability but high potential impact" specifically 
identified is often relied on). 

Relief sought 

3.10 NZ Airports seeks the following definition of reverse sensitivity be included in section 2: 

Reverse sensitivity means the vulnerability of an established activity to 

objection from new sensitive land uses located nearby. 

3.11 NZ Airports seeks the following amendment to section 3: 

  3 Meaning of effect 

  In this Act, unless the context otherwise requires, the term effect includes— 
(a)  any positive or adverse effect; and 
(b)  any temporary or permanent effect; and 
(c)  any past, present, or future effect; and 
(d)  any reverse sensitivity effect; and 
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(de)  any cumulative effect which arises over time or in combination with other effects—
regardless of the scale, intensity, duration, or frequency of the effect, and also 
includes— 

(ef)  any potential effect of high probability; and 
(fg)  any potential effect of low probability which has a high potential impact. 

4. COMMENTS ON PROPOSED AMENDMENTS IN BILL 

New "development capacity" function (clauses 11 and 12, new sections 30(1)(ba) 
and 31(1)(aa) 

4.1 NZ Airports does not oppose the inclusion of new regional and territorial council 
functions, provided amendments are made to recognise the role of infrastructure, and, 
for the reasons discussed in section 3 of this submission, the need to protect that 
infrastructure from reverse sensitivity effects. 

4.2 We have proposed an express acknowledgement of "effects areas" (and a 
corresponding definition), to recognise that the effects from such activities cannot be 
internalised and need to be managed. 

Relief sought 

4.3  NZ Airports seeks the following amendments: 

30 Functions of regional councils under this Act 

(1)... 
(ba): the establishment, implementation, and review of objectives, policies, and 

methods to ensure that there is sufficient development capacity in relation to the 
supply of residential and business land and associated infrastructure, to meet the 
expected long-term demands of the region: 

[...] 

(5)  In this section and section 31, development capacity, in relation to residential and 
business land, means the capacity of the land for development, taking into account the 
following factors: 
(a)  the zoning of the land; and 
(b)  the provision of adequate infrastructure, existing or likely to exist, to support the 

development of the land, having regard to— 
(i)  the relevant proposed and operative policy statements and plans for the 

region; and 
(ii)  the relevant proposed and operative plans for the district; and 
(iii)  any relevant management plans and strategies prepared under other Acts; 

and 
(c)  the rules and methods in the operative plans that govern the capacity of the land 

for development including any effects area; and 
(d)  other constraints on the development of the land, including natural and physical 

constraints; and 
(e)    the need to manage reverse sensitivity effects. 

 
  31 Functions of territorial authorities under this Act 

 (1)  [...] 
(aa)  the establishment, implementation, and review of objectives, policies, and 

methods to ensure that there is sufficient development capacity in respect relation 
to the supply of residential and business land and associated infrastructure to 
meet the expected long-term demands of the district:  

(b)    the control of any actual or potential effects of the use, development, or protection 
of land, including for the purpose of—  
(i)  the avoidance or mitigation of natural hazards; and  
(ii)  (Repealed).  
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(iia)  the prevention or mitigation of any adverse effects of the development, 
subdivision, or use of contaminated land:  

(iii)  the maintenance of indigenous biological diversity: 
(iv)  managing reverse sensitivity effects. 

4.4 NZ Airports also seeks to include a corresponding definition of "effects area" in section 2 
as follows: 

 effects area means an odour or noise buffer, air noise area, noise control boundary or other 

effects overlay identified in an operative or proposed district plan. 

Striking out submissions (clause 120, new section 41D) 

4.5 NZ Airports supports these changes, subject to amendments to clarify that the power to 
strike out in relation to effects raised is not tied to effects which were the reason for 
notification. Often, effects considered for the purposes of notification could be limited, or 
different to the effects to be considered in the substantive decision.  This is especially 
true in relation to reverse sensitivity effects, which may be relevant for the substantive 
decision but not for the notification test. 

4.6 NZ Airports considers that an authority must (rather than "may") strike out submissions 
for being frivolous, vexatious, disclosing no reasonable or relevant case, or being an 
abuse of process.  This will reduce time and cost for applicants, councils and other 
parties. 

Relief sought 

4.7 NZ Airports seeks the following amendments: 

41D Striking out submissions 

(1)  An authority conducting a hearing on a matter described in section 39(1) may must 
direct that a submission or part of a submission be struck out if the authority is satisfied 
that at least 1 of the following applies to the submission or the part: 
(a)  it is frivolous or vexatious: 
(b)  it discloses no reasonable or relevant case: 
(c)  it would be an abuse of the hearing process to allow the submission or the part to 

be taken further. 
(2)  However, tThe authority must direct that a submission or part of a submission be struck 

out if— 
(a)  the submission is on an application for a resource consent, a review of a resource 

consent, or an application to change or cancel a condition of a resource consent; 
and 

(b)    the authority is satisfied that at least 1 of the following applies to the submission 
or the part: 
(i)  it does not have a sufficient factual basis: 
(ii)  it is not supported by any evidence: 
(iii)  it is supported only by evidence that purports to be independent expert 

evidence on a matter but that is prepared by a person who is not 
independent or who does not have sufficient specialised knowledge or skill to 
give expert evidence on the matter: 

(iv)  it is unrelated to an activity’s actual or likely adverse effects, if those effects 
were the reason for notifying the application or review; and 

(c)  the authority considers that the direction would not materially compromise the 
authority’s ability to fulfil its obligations under Part 2. 

(3)  An authority— 
(a)  may make a direction under this section before, at, or after the hearing; and 
(b)  must record its reasons for any direction made. 

(4)  A person whose submission is struck out, in whole or in part, has a right of   
objection under section 357. 
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National planning template (clause 37, new sections 58C, 58D and 58H) 

4.8 There may be benefits in a consistent/standardised structure or "template" for plans 
around New Zealand.  However the prospect of fulsome plan provisions being 
developed (and/or subsequently amended) by the Minister (of the day), with little scope 
for effective participation is concerning.  

4.9 If the proposed NPT mechanism is to be included, NZ Airports seeks improvements to 
this process such as a right for submitters to be heard.  NZ Airports also seeks a 
requirement to consult with appropriate stakeholders on technical provisions in 
preparing the NPT (for example, if it were to include rules in relation to airport protection 
or noise contours). 

4.10 NZ Airports also opposes the NPT including mandatory content for policy statements 
and plans.  Rather, the NPT should include objectives, policies and rules that councils 
may include in their plans. 

4.11 The proposed new section 58H requires local authorities to make amendments to the 
relevant planning instrument within the time specified in the NPT or (in the absence of a 
specified time) within 1 year or 5 years (depending on the type of provision in the NPT) 
of the NPT being approved. 

4.12 NZ Airports supports the ability to specify timeframes under section 58H in the NPT.  
This will allow the NPT to take into account the lengthy and costly plan-making 
processes that have just been undertaken in Auckland and Christchurch and the 
uncertainty that might come from the possibility that they could be amended again 
relatively soon.  

Relief sought 

4.13 NZ Airports seeks that the ability to specify timeframes under section 58H is retained 
and that sections 58C and 58D are amended as follows: 

58C Contents of national planning template 
(1) The national planning template may specify— 

(a) the structure and form of regional policy statements and plans: 

(b) any of the matters specified in section 45A(2) and (4) (which applies as if the 
national planning template were a national policy statement): 

(c) objectives, policies, methods (including rules), and other provisions that must 
or may be included in plans: 

(d) objectives, policies, methods (but not rules), and other provisions that must 
or may be included in regional policy statements: 

(e) a time frame or time frames for councils to give effect to the whole or part of 
the national planning template, including different time frames for— 

(i) different local authorities: 

(ii) different parts of the national planning template: 

(f) if the national planning template specifies that a rule must or may be 
included in plans, whether the local authority must review a discharge, 
coastal, or water permit under section 130 to ensure compliance with the 
rule, if the local authority includes such a rule. 

58D Preparation of national planning template 

(1)  If the Minister determines to prepare a national planning template, the Minister must 
prepare it in accordance with this section and sections 58E to 58J. 

(2)  In preparing or amending the national planning template, the Minister may have regard 
to— 
(a)  the matters set out in section 45(2)(a) to (h): 
(b)  whether it is desirable to have national consistency in relation to a resource 

management issue: 
(c)  any other matter that is relevant to the purpose of the national planning template. 
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(3)  Before approving the national planning template, the Minister must— 
(a)  consult with stakeholders and qualified experts on any technical provisions being 

proposed in the NPT; and  
(ab) prepare a draft national planning template; and 
(bc)  prepare an evaluation report in accordance with section 32 and have particular 

regard to that report before deciding whether to publicly notify the draft; and 
(cd)  publicly notify the draft; and 
(de)  establish a process that— 

(i)  the Minister considers gives the public, local authorities, and iwi authorities 
adequate time and opportunity to comment make a submission and be 
heard on the draft; and 

(ii)  requires a report and recommendations to be made to the Minister on those 
comments.  [...] 

Deemed permitted activities (clause 122, new section 87BB) 

4.14 NZ Airports opposes this provision.  The drafting is uncertain and introduces a new 
untested threshold.  In particular, the concept of "marginal or temporary non-
compliance" is uncertain.   

4.15 The community should be able to rely on plans for certainty and clarity.  NZ Airports is 
particularly concerned that reverse sensitivity issues around airports may be 
exacerbated by additional development being enabled in an unregulated manner 
through this provision.   

Relief sought 

4.16 NZ Airports seeks that section 87BB be deleted.  

Notification of resource consents (clause 125 - 128, sections 95 - 95E) 

4.17 The Bill proposes substantial changes to the notification requirements under the RMA 
that essentially reduce the chances of a resource consent application being either 
publicly or limited notified.  

4.18 NZ Airports considers the current notification regime (as established by the 2009 
amendments to the RMA) is operating effectively.  NZ Airports seeks to ensure that 
significant infrastructure providers like airports are notified of consents for sensitive 
activities within their effects areas or noise control boundaries, which can otherwise 
result in operational constraints on their operations.  As discussed earlier in this 
submission, reverse sensitivity issues cause operational issues for airports, including the 
imposition of noise curfews.    

4.19 The restrictions on limited notification set out in the new sections 95D to 95E are also 
opposed.  Limited notification to adjacent landowners is of little utility to airports, whose 
air noise boundaries often extend well beyond their own land.  Because effects 
(including reverse sensitivity) can occur beyond an airport's property boundary, limiting 
notification to adjacent landowners will often exclude airports, despite reverse sensitivity 
effects potentially arising.  In order to efficiently and effectively operate, airports must be 
able to submit on resource consent applications that have the potential to create reverse 
sensitivity effects on airport operations.   

4.20 New subsections 95D(ca) and 95E(2)(c) give a consent authority discretion to disregard 
adverse effects which are "already taken into account by the objective and policies of 
the plan".  It is not appropriate to provide for an objectives and policies assessment at 
the notification stage, given that the focus of the notification enquiry should be principally 
on effects of the activity, and given the subjective nature of an objectives and policies 
assessment.  Instead, if a council considers that certain activities should not be notified, 
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the appropriate forum to address those issues is when drafting the plan, and in particular 
when considering whether a rule should be inserted requiring non-notification.     

4.21 New section 95DA specifies eligibility criteria to be considered an affected person for the 
purposes of limited notification.  There is a serious risk that the restrictions proposed in 
section 95DA will result in situations where parties who are affected and "should" be 
notified, lose out on the opportunity to participate.   

4.22 If this provision is retained, the list of persons who are considered affected should 
include the owners of infrastructure which has or is associated with an "effects area" 
near the proposed activity. 

Relief sought 

4.23 NZ Airports seeks that sections 95-95E be deleted, and the former sections 95-95E be 
reinstated.   

4.24 As a less preferred option, if the provisions are retained NZ Airports seek that the table 
in section 95DA(4)(b) be amended to include the following new row: 

Activity for which consent is sought Persons eligible to be considered affected 

Any activity, other than a non-complying 
activity, that is to occur on land that is 
subject to an effects area 

The owner of an operation which has or is 
associated with an effects area 

Restriction on appeal rights (clause 135, new section 120(1A)) 

4.25 Amendments proposed to section 120 restrict appeal rights for certain activities 
including boundary activities and subdivision (unless non-complying).   

4.26 In considering applications for subdivision consent it is critical that effects on 
infrastructure providers such as airports are considered and that reverse sensitivity 
effects are also considered.  In practice these effects can often be overlooked by 
councils in deciding whether to grant consent to subdivision proposals.  It is critical that 
rights be retained for appeals to be brought on reverse sensitivity or infrastructure 
related grounds for inappropriate subdivision proposals in order to adequately protect 
significant infrastructure.   

4.27 In addition, the use of the phrase "provision or matter" is ambiguous in the context of 
resource consent applications and should be replaced.   

Relief sought 

4.28 NZ Airports seeks the following amendments to section 120: 

120 Right to appeal 

(1A) However,— 
(a) there is no right of appeal under this section against the whole or any part of a 

decision of a consent authority referred to in subsection (1) to the extent that the 
decision relates to resource consent for— 
(i) a boundary activity unless the boundary activity is in an effects area; or 
(ii) a subdivision, unless the subdivision is a non-complying activity or unless the 

subdivision is in an effects area; and 
(b) there is no right of appeal under this subsection against the whole or any part of a 

decision of a consent authority referred to in subsection (1) to the extent that the 
decision relates to resource consent for an activity that— 
(i) is a residential activity (being an activity associated with the construction, 

alteration, or use of a dwellinghouse on land that, under a district plan, is 
intended to be used solely or principally for residential purposes); and 

(ii) is to occur on a single allotment; and 
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(iii) is a controlled, restricted-discretionary, or discretionary activity; and 
(iv)  is outside an effects area; and 

(c) a person described in subsection (1)(b) may appeal under this section only in 
respect of a provision environmental effect, or other matter raised in the person’s 
submission (excluding any part of the submission that is struck out under section 
41D). 

(1B) To avoid doubt, section (1A)(c) does not prevent a person described in subsection 
(1)(b) from appealing against part of a decision of a consent authority on an application 
for resource consent if the environmental effect or other matter to which the appeal 
relates could not reasonably have been raised in the person's submission.    

Limited notification of plan changes (clause 108, new clause 5A of Schedule 1) 

4.29 New clause 5A of Schedule 1 enables limited notification for plan changes if the local 
authority can identify all the persons directly affected by the proposed change.   

4.30 NZ Airports supports this clause to the extent that there may be some discrete plan 
changes where limited notification is appropriate.  However, notification to only "directly 
affected" persons will have unintended consequences (eg excluding infrastructure 
providers who require reverse sensitivity effects to be taken into account) that have not 
been fully considered, unless the clause is amended. 

Relief sought: 

4.31 NZ Airports seeks the following amendments to clause 5A: 

5A Option to give limited notification of proposed change 

 [...] 
(11)  For the purposes of this section, a local authority must identify a person as being 

directly affected by a proposed change if: 
(a)   the person is the owner or occupier of land to which the proposed change 

directly relates; or 
(b)   the person is the owner of an operation that has or is associated with an 

effects area over land to which the proposed change directly relates; or 
(c)  the person is affected by an effect of the proposed change that is minor or 

more than minor (but not less than minor). 

Streamlined planning process (Clause 52, new section 80C; clause 108, new Part 
5 of Schedule 1) 

4.32 The streamlined planning process, if a council decides to use it, hands control of both 
the process and the substantive outcome to the Minister.   

4.33 While this mechanism could be useful for confined and urgent issues (eg natural 
disasters), overall we have concerns regarding access to justice.  

4.34 There may be some plan processes that require bespoke submission and hearing 
processes, however, these are rare (for example the Proposed Auckland Unitary Plan 
and Christchurch Replacement District Plan processes).  In those situations there has 
been specific legislation developed to cater to those specific circumstances.  There is no 
clear justification for a general power to be provided to the Minister to depart from the 
normal plan development processes.  This is reinforced by the removal of the 
safeguards that there will be effective participation provided through the submission 
process and access to merit appeals.   

4.35 Plans are fundamental elements of the regulatory framework and it is critical that careful 
consideration be given to these documents, with appropriate involvement of 
stakeholders and Environment Court oversight.   
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Relief sought 

4.36 NZ Airports seeks that the new part 5 to Schedule 1 and new section 80C are deleted in 
their entirety.  

5. OTHER AMENDMENTS SOUGHT  

Better enabling and protecting infrastructure 

5.1 There is a clear focus on the enablement of residential development through the Bill.  
However, as discussed above, in order to effectively provide for residential growth, it is 
imperative that the supporting infrastructure, such as airports, is protected from 
incompatible land use and development.   

5.2 The Government's desire to increase land supply to promote affordable housing creates 
a tension with the need to protect established significant infrastructure.  In our view, it is 
critical that reverse sensitivity issues are recognised and provided for in developing any 
reform designed to increase housing supply.  This will ensure the increase in housing 
supply does not restrict infrastructure and the associated economic growth, jobs and 
exports.    

5.3 Collectively, NZ Airports' members have extensive experience in engaging in plan 
change, designation and consenting processes.  The plan changes and designation 
processes in particular often aim to include aspects designed to protect airport 
infrastructure from incompatible activities, or to provide for sensible expansion.  

5.4 It would considerably assist those processes and reduce unnecessary levels of time and 
cost if there was greater, and more direct, recognition of infrastructure such as airports 
in Part 2.  Well-functioning airports are critical to the New Zealand economy and social 
well-being, and it is appropriate to recognise and protect such infrastructure in part 2.   

Relief sought 

5.5 NZ Airports seeks the following subsection is inserted into section 6: 

(i)  the efficient provision of new infrastructure and the protection of existing 
infrastructure.   

6. CONCLUSION 

6.1 NZ Airports seeks the opportunity to appear at Select Committee hearings in support of 
this submission. 

NZ AIRPORTS ASSOCIATION: 
 

Date: 14 March 2016 

  

 
Signature: __________________________  

 Kevin Ward 
 Chief Executive, New Zealand Airports Association 
 
Address for Service: Kevin Ward 
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Telephone: (04) 384 3217 
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