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EXECUTIVE SUMMARY 

1. NZ Airports welcomes the opportunity to submit on the Resource Management Amendment 

Bill. As significant users of the RMA, we rely on robust planning provisions to protect the 

nationally and regionally significant infrastructure we provide. 

2. NZ Airports supports those parts of the Bill that propose to: 

(a) repeal the notification and appeal restrictions in relation to subdivision and residential 

activity consent applications; and 

(b) allow regional councils to concurrently review conditions of multiple consents. 

3. NZ Airports opposes where the Bill seeks to reintroduce the abilities of local authorities to 

impose financial contributions on most requiring authorities (where they would have been 

phased out by the Resource Legislation Amendment Act 2017 ("2017 Amendments")). 

4. While NZ Airports generally supports the proposed new freshwater planning process, we have 

concerns that this does not sufficiently ensure freshwater commissioners have the requisite 

knowledge and experience in the use of freshwater resources by communities and 

infrastructure. 

5. These matters are detailed below. 
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WHO WE ARE 

6. NZ Airports is the industry association for New Zealand's airports and related businesses.  Our 

members1 operate 41 airports across the country, including the international gateways to New 

Zealand and the domestic airports making up the national air transport network.  This 

infrastructure is essential to a well-functioning economy and the wellbeing of our communities.   

7. NZ Airports' members have extensive experience dealing with resource management 

processes and issues, and in particular with managing the environmental effects that can arise 

from the operation, maintenance and development of New Zealand's airports.  

8. NZ Airports has provided feedback on recent resource management and related reforms, 

including the Action for Healthy Waterways reforms, Kāinga Ora – Homes and Communities 

Bill and proposed National Policy Statement for Urban Development.  Our members have also 

been closely involved in extensive plan review processes in Auckland, Christchurch, and 

Queenstown, along with other regions and districts throughout New Zealand.   

SUBDIVISION RESTRICTION REPEALS – CLAUSES 24, 26 

9. Clauses 24 and 26 of the Bill propose to repeal some of the restrictions on notification and 

appeal rights in relation to residential and subdivision activities that were introduced by the 

2017 Amendments.  NZ Airports supports these changes, having opposed the introduction of 

these restrictions in 2017. 

10. As noted in NZ Airports' submission to the 2017 Amendments, limited notification provisions 

fail to consider noise boundaries and effects-areas2 that extend well beyond airports' 

immediate neighbours.  Reverse sensitivity from residential properties within broader effects 

areas is a key constraint to the continued operation and development of many airports.  

Subdivision, or other residential intensification, can lead to the imposition of operationally 

restrictive conditions, such as noise curfews. 

11. In addition, the provisions restricting appeal rights (also introduced by the 2017 Amendments) 

prohibit airports from being able to appeal new developments that may pose reverse sensitivity 

concerns.  This has removed an important safeguard to capture applications where reverse 

sensitivity concerns were not adequately recognised or provided for in original consent 

application decisions.  

12. The Environment Court's recent decision to uphold a noise complaint in relation to aircraft 

engine testing at Whenuapai Airport illustrates that this remains very much a live and 

significant issue for airports throughout New Zealand.3  There, in a case brought by a 

residential development company, the Court considered the potential impact of existing and 

established engine testing noise on a proposed new residential development, ultimately 

upholding the complaint and imposing noise restrictions.  While the Minister of Defence 

ultimately overrode the Court's decision by certifying an exemption for engine testing at 

                                            
1  Our member airports include Ardmore Airport, Ashburton Airport, Auckland Airport, Chatham Islands Airport, Christchurch Airport, 

Dunedin Airport, Gisborne Airport, Hamilton Airport, Hawke's Bay Airport, Hokitika Airport, Invercargill Airport, Kapiti Coast Airport, 
Kaikohe Airport, Katikati Airport, Kerikeri Airport, Marlborough Airport, Masterton Airport, Matamata Airport, Motueka Airport, Nelson 
Airport, New Plymouth Airport, Oamaru Airport, Palmerston North Airport, Queenstown Airport, Rangiora Airport, Timaru Airport, 
Rotorua Airport, Takaka Airport,  Taupo Airport, Tauranga Airport, Wairoa Airport, Wanaka Airport, Whanganui Airport, Wellington 
Airport, West Auckland Airport, Westport Airport, Whakatane Airport, and Whangarei Airport. 

2  Many of our members currently have "effects-areas" defined around their airports in existing district plans, including noise boundaries 
and obstacle limitation surfaces, to help manage and control these sensitive activities that can locate near airports.  These effects 
areas are based on extensive modelling, empirical analysis, community input and case law, highlighting where high aircraft noise 
effects result in inappropriate land for residential development. 

3  Neil Construction Ltd v Auckland Council [2019] NZEnvC 154. 
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Whenuapai Airport for reasons of national security,4 this recourse is unavailable to most 

airports.  

13. This case highlights the importance of notification and appeal rights for residential activities in 

order to manage these concerns at the early stages of the development process. 

Relief sought 

14. NZ Airports seeks that clauses 24 and 26 of the Bill be retained as currently drafted. 

CONCURRENT REVIEW OF REGIONAL CONSENT CONDITIONS – CLAUSE 27 

15. Clause 27 of the Bill introduces the ability for regional councils to review conditions in relation 

to consents or permits affected by new regional plan freshwater rules.  Specifically, it allows 

regional councils to review the conditions of multiple consents or permits concurrently. 

16. NZ Airports supports this amendment.  Efficient and timely review of conditions to meet new 

rules will be critical in light of the many rule changes proposed in the Action for Healthy 

Waterways reforms to the National Policy Statement for Freshwater Management and National 

Environmental Standard for Freshwater.  For airport operators that manage large areas of land 

and various regional consents and permits relating to freshwater concerns, the ability to have 

the conditions of these consents reviewed concurrently will provide operators certainty and 

consistency for their operations. 

Relief sought 

17. NZ Airports seeks that clause 27 of the Bill be retained as currently drafted. 

FINANCIAL CONTRIBUTIONS 

18. Clause 29 of the Bill proposes to reintroduce the ability for councils to impose financial 

contribution conditions which was proposed to be phased out in the 2017 Amendments.  The 

effect of this change is that councils can continue to charge financial contributions from April 

2022.  This would apply to resource consents and designations.5  NZ Airports opposes the full 

reintroduction of financial contribution conditions, particularly for requiring authorities of 

nationally significant infrastructure like airports. 

19. Currently, the Bill provides exceptions to the Ministry of Education and Ministry of Defence 

from the imposition of financial contribution conditions on notices of requirement.  This is 

justified in the Explanatory Note as seeking to "avoid a risk that unreasonable delays and costs 

are imposed on the development of Crown assets (including new State schools and defence 

facilities)". 

20. NZ Airports rejects the distinction made between requiring authorities that manage particular 

Crown assets, and other requiring authorities.  Many requiring authorities (being national and 

local authorities or network utility providers) implement critical works and projects, including 

key public infrastructure, that are necessary for the provision of core services to communities.  

                                            
4  The Minister for Defence used his certification powers per s 4(2) of the RMA. See Ron Mark "Minister ensures continued Whenuapai 

flight operations" (press release, 16 October 2019).  
5  See Tauranga City Council v Minister of Education [2019] NZEnvC 032. In this decision, the Environment Court found that financial 

contribution conditions under sections 171 and 174 of the RMA are not limited to consent conditions, but can also be extended to 
designations depending on the wording of the relevant local authority plan. 



 

3928060 4 

The imposition of unreasonable delays and costs on this provision of infrastructure is a public 

service issue for all requiring authorities.   

21. NZ Airports seeks that all requiring authorities are exempted from the ability for councils to 

impose financial contributions conditions on notices of requirement.  Regional councils will still 

be able to seek financial contributions for regional consents requested by requiring authorities 

like airports, and other funding mechanisms like development contributions remain available. 

Relief sought 

22. NZ Airports seeks the amendment of clauses 29 and 32 – 35 where they reference exemptions 

for the Minister of Education and Minister of Defence, to reference exemptions for "all requiring 

authorities". 

FRESHWATER PLANNING PROCESS – CLAUSES 13, 72 

23. The Bill introduces a new freshwater planning process through clauses 13 and 72.  This 

process is intended to provide the framework for regional councils to implement the proposed 

National Policy Statement on Freshwater Management, whereby appointed and independent 

"freshwater hearings panels" hear and decide on new freshwater planning instruments 

developed by regional councils.   

24. While NZ Airports supports the creation of a specialist and standardised process for freshwater 

planning, we have some concerns regarding the make-up and knowledge of these panels.  

25. Currently, the proposed freshwater panels will consist of two freshwater hearings 

commissioners (appointed by the Minister), two accredited local councillors (or commissioners 

nominated by the relevant council), and one accredited person with an understanding of 

tikanga Māori and mātauranga Māori (selected from nominations from local tangata whenua).6   

26. The two "freshwater hearings commissioners" appointed by the Minister are required to:7 

(b) collectively have knowledge of and expertise in relation to— 

 (i) judicial processes and cross-examination; and 

 (ii) freshwater quality and freshwater ecology; and 

 (iii) this Act; and 

 (iv) tikanga Māori and mātauranga Māori. 

27. NZ Airports is concerned that the requisite knowledge set out by this section does not extend 

to engineering, geotechnical or other development or infrastructure knowledge. While it is 

important for these panels to include commissioners with sufficient knowledge as to the RMA, 

freshwater and tikanga concerns, this requisite knowledge is likely to already be provided for 

by the other representatives on these panels. All the panels are to be chaired and guided by 

the Chief Freshwater Commissioner who must be a current or retired Environment Court 

Judge. This Chief Commissioner can guide the panels as to the judicial processes and RMA 

elements of their role. Further, each freshwater panel is required to have a representative 

nominated by tangata whenua to provide an understanding of tikanga Māori and mātauranga 

Māori.  

                                            
6  RMA, Schedule 1, section 58 (as amended by clause 72 of the Bill). 
7  RMA, Schedule 1, section 62(2)(b) (as amended by clause 72 of the Bill).  
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28. Conversely, there is no requirement that any of the nominated commissioners (by the Minister, 

Council or tangata whenua) have knowledge on the feasible and practical elements of 

developments that may come in conflict with (or be used to protect) freshwater resources.  

This is a gap in the proposed freshwater planning process, as it is key for the Commissioners 

to correctly understand the competing interests and priorities and be able to appropriately 

balance the necessary elements of development with the protection of freshwater resources.  

The inclusion of a requirement for knowledge of civil engineering and infrastructure concerns 

would therefore result in more efficient and useful planning for both freshwater resources and 

urban planning. 

Relief sought 

29. NZ Airports seeks that section 62(2)(b) of Schedule 1 (as amended by the Bill) is amended as 

follows: 

(b) collectively have knowledge of and expertise in relation to— 

 (i) judicial processes and cross-examination; and 

 (ii) freshwater quality and freshwater ecology; and 

 (iii) this Act; and 

 (iv) tikanga Māori and mātauranga Māori; and 

 (v) civil engineering and infrastructure. 

CONCLUSION 

30. NZ Airports would welcome the opportunity to appear before the Select Committee and be 

heard in support of this submission. 
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